UIdaho Law

Digital Commons @ UIdaho Law
Not Reported

Idaho Supreme Court Records & Briefs

4-11-2018

State v. Glazier Appellant's Brief Dckt. 45467

Follow this and additional works at: https://digitalcommons.law.uidaho.edu/not_reported

Recommended Citation
"State v. Glazier Appellant's Brief Dckt. 45467" (2018). Not Reported. 4513.
https://digitalcommons.law.uidaho.edu/not_reported/4513

This Court Document is brought to you for free and open access by the Idaho Supreme Court Records & Briefs at
Digital Commons @ UIdaho Law. It has been accepted for inclusion in Not Reported by an authorized administrator
of Digital Commons @ UIdaho Law. For more information, please contact annablaine@uidaho.edu.

ERIC D. FREDERICKSEN
State Appellate Public Defender
I.S.B. #6555
BRIAN R. DICKSON
Deputy State Appellate Public Defender
I.S.B. #8701
322 E. Front Street, Suite 570
Boise, Idaho 83702
Phone: (208) 334-2712
Fax: (208) 334-2985
E-mail: documents@sapd.state.id.us
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NO. 45467
ADA COUNTY NO. CR-FE-2016-8574

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Ronald Glazier contends the district court abused its discretion when it denied his motion
for leniency under I.C.R. 35 (hereinafter, Rule 35) by not sufficiently consider the mitigating
factors in his case. As such, this Court should reduce his sentences as it deems appropriate, or,
alternatively, remand this case for a new sentencing determination.
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Statement of the Facts & Course of Proceedings
Pursuant to a plea agreement, Mr. Glazier agreed to plead guilty to felony driving under
the influence and possession of methamphetamine. (Tr., Vol.1, p.9, Ls.1-5.)1 He explained that
the events leading up to those offenses began when he suffered an accident at work, wherein part
of his thumb was cut off by a table saw. (See Tr., Vol.2, p.14, Ls.1-4.) Although he returned to
work soon thereafter,2 he ultimately lost his job due to the effects of that injury. (Tr., Vol.2,
p.14, Ls.4-7, p.15, Ls.16-20.) In addition, he had been prescribed OxyContin to help with the
pain from that injury, and that was followed by more prescriptions following other needed
surgeries. (Tr., Vol.2, p.14, Ls.7-15.)
Mr. Glazier acknowledged he should have recognized the warning signs about the effect
those pills were having on his sobriety. (Tr., Vol.2, p.23, Ls.5-6.) He had a history of struggling
with alcohol abuse, though he had been dealing with that addiction by going through treatment
and attending AA meetings. (Tr., Vol.2, p.15, Ls.9-15.) His sponsorer informed the district
court that, due to his efforts, Mr. Glazier had been able to remain sober for nearly thirteen years.
(Tr., Vol.2, p.7, Ls.13-18; Presentence Investigation Report (hereinafter, PSI), p.47 (letter of
support from the sponsorer); see also Tr., Vol.1, p.19, Ls.9-16 (explaining that Mr. Glazier’s last
DUI was in 2003).) However, Mr. Glazier admitted he became complacent with his sobriety.
(Tr., Vol.2, p.24, Ls.3-6.) As a result, he ignored the signs that his use of the prescribed pain
pills was triggering a relapse. (Tr., Vol.2, p.23, Ls.5-6.)
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The transcripts in this case are provided in two independently bound and paginated volumes.
To avoid confusion, “Vol.1” will refer to the volume containing the transcript of the change of
plea hearing and “Vol.2” will refer to the volume containing the transcript of the sentencing
hearing.
2
Several friends and family members wrote letters of support discussing Mr. Glazier’s good
work ethic and a desire to have him close, so as to be able to assist with projects, in particular in
assisting with his parents, both of whom were in failing health. (PSI, pp.46-51.)
2

That relapse became worse when the doctors began weaning Mr. Glazier off the pain pills
because he started self-medicating, first with marijuana, then with methamphetamine.
(Tr., Vol.2, p.14, Ls.9-20.)

As his trial attorney pointed out, this was a new issue for

Mr. Glazier, who, at fifty years old, did not have a history of methamphetamine use. (Tr., Vol.2,
p.14, Ls.21-22.) That relapse culminated with Mr. Glazier getting into a single-car accident
while intoxicated.

(See, e.g., PSI, p.3.)

Mr. Glazier expressed remorse and accepted

responsibility for his actions in that regard as well as those leading up to it. (Tr., Vol.1, p.18,
Ls.21-23; Tr. Vol.2, p.22, L.24 - p.23, L.1.)
Defense counsel recommended the district court impose a sentence with five years fixed
followed by a long indeterminate sentence at the end. (Tr., Vol.2, p.16, Ls.18-21.) He explained
the rationale behind such a sentence is that, it would allow Mr. Glazier to be eligible for housing
at the St. Anthony work facility, where he could be productive during his sentence before being
returned to parole. (Tr., Vol.2, p.16, Ls.21-24, p.26, Ls.16-25.) The district court ultimately
imposed an aggregate sentence of fifteen years, with five years fixed, consisting of a ten-year
unified sentence, with five years fixed, for the DUI charge, and a consecutive five-year sentence,
all indeterminate, for the possession charge. (Tr., Vol.2, p.27, L.9 - p.28, L.4.) The district court
ordered that sentence be served concurrent with a sentence on which Mr. Glazier had been on
parole at the time. (Tr., Vol.2, p.28, Ls.4-6.)
Mr. Glazier filed a Rule 35 motion and a notice of appeal timely from the judgment of
conviction. (R., pp.167, 172.) He provided a letter with his Rule 35 motion in which he
explained his efforts to begin rehabilitating, and his goals for returning to be a contributing
member of society upon his ultimate release. (R., pp.174-78.) For example, he explained that he
was hoping for a shorter sentence so he could return to being a providing parent for his daughter
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and to assist in caring for his parents, whose health was failing. (R, pp.175-76) He also attached
a new letter from his sister, discussing the growing need for Mr. Glazier to help with his parents.
(R., p.179.) The district court denied his motion on its merits, concluding the sentence was
appropriate given the goals of deterrence and protection of society. (R., pp.180-82.)

ISSUE
Whether the district court abused its discretion by denying Mr. Glazier’s Rule 35 motion.

ARGUMENT
The District Court Abused Its Discretion By Denying Mr. Glazier’s Rule 35 Motion
A motion to alter an otherwise lawful sentence pursuant to Rule 35 is addressed to
the sound discretion of the sentencing court, and is essentially a plea for leniency which may be
granted if the sentence originally imposed was unduly severe. State v. Huffman, 144 Idaho 201,
203 (2007). A district court abuses its discretion when it fails to perceive the issue as one of
discretion, fails to act within the outer boundaries of that discretion or fails to act consistently
with applicable legal standards, or fails to reach its decision by an exercise of reason. State v.
Hedger, 115 Idaho 598, 600 (1989).
Additionally, when petitioning for a sentence reduction pursuant to Rule 35, the
defendant must show his sentence is excessive in light of new or additional information
presented to the sentencing court. Huffman, 144 Idaho at 203. “The criteria for examining
rulings denying the requested leniency are the same as those applied in determining whether the
original sentence was reasonable.” State v. Trent, 125 Idaho 251, 253 (Ct. App. 1994). Thus,
the protection of society is the primary objective the court should consider. State v. Charboneau,
124 Idaho 497, 500 (1993). The Idaho Supreme Court has indicated that rehabilitation is the first
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means the district court should consider to achieve that goal. See State v. McCoy, 94 Idaho 236,
240 (1971), superseded on other grounds as stated in State v. Theil, 158 Idaho 103 (2015).
A sufficient consideration of the mitigating factors in this case, when considered
alongside the additional information Mr. Glazier provided in the letters attached to his Rule 35
motion, reveals that a reduction in the term of his sentences was appropriate. For example,
Mr. Glazier expressed remorse and accepted responsibility for his actions in that regard.
(Tr., Vol.1, p.18, Ls.21-23; Tr. Vol.2, p.22, L.24 - p.23, L.1.) More than that, he demonstrated
detailed insight into what caused the relapse in this case, and thus, identified various points on
which he could work to rehabilitate and regain his sobriety. (Tr., Vol.1, p.18, Ls.4-8; Tr., Vol.2,
p.23, Ls.5-6, p.24, Ls.3-6) Furthermore, he has a support network to help him in that effort.
(R., pp.46-51 (letters from various friends and family members, including his sponsorer from
AA, expressing willingness to provide him with work, housing, and support when he ultimately
is released from custody); R., p.174 (Mr. Glazier noting that he had regained contact with his
sponsorer and was working through the steps toward that rehabilitation).)
To that point, he also recognized that some punishment was appropriate for his conduct,
and explained his desire was to have a sentence which would allow him to be productive, to be
able to earn some money, and so, be able to continue providing what he could for his daughter.
(R., pp.174-75.)

Since a shorter sentence would still sufficiently serve all the goals of

sentencing, the district court should have reduced his sentences (either individually or in the
aggregate) to foster the opportunity Mr. Glazier requested – to prove that he could regain his
sobriety and return to being a contributing member of society.
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CONCLUSION
Mr. Glazier respectfully requests that this Court reverse the order denying his Rule 35
motion and either reduce his sentence as it deems appropriate, or, alternatively, remand this case
to the district court for further proceedings.
DATED this 11th day of April, 2018.

_________/s/________________
BRIAN R. DICKSON
Deputy State Appellate Public Defender
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